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litigated in state court; (2) that was raised to a level of constitutional proportions; and (3)

which the defendant had a full and fair opportunity to litigate." Id. at 23, 731 P.2d 994. The
Court of Appeals ordered the district court to address both defenses on remand. Id. at 23,

731 P.2d 994. In support, the court cited the holding in Kolpak v. San Francisco Federal
Credit Union, 823 P.2d 1353 (Wash.Ct.App.1992), in which the court held that a liability
insurance company is bound by the default judgment against its insured. Id. at 1355.

Subsequent to the opinion in Stanlev, the Washington Supreme Court, in Everett Clinic, 839
P.2d 1232, extended Kolpak and held that "[t]he insurer is bound by the judgment even if it
was neither a party nor a privy to the litigation," including the default judgment. 839 P.2d
at 1235. The court further found that "[t]he insurer has no interest superior to the debtor's
and should not be heard to complain about double liability." Id. at 1235. [¶14] Based on the

fact that the parties had litigated the matter before the Court of Appeals in Beltz, and on
the fact that the trial court recognized that the issue was not litigated in the previous case,

and that the same issue was raised again in the district court, we find that
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